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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO. 44490
)
v. ) CANYON COUNTY NO.
) CR 2012-15572
KIMBERLY ROSE HYATT, )
) APPELLANT'S
Defendant-Appellant. ) REPLY BRIEF
)
STATEMENT OF THE CASE
Nature of the Case
Kimberly Hyatt contends the district court erred when it denied her motion to correct an
illegal sentence.  This reply brief is necessary to reiterate her request for relief she made in her
Appellant’s Brief, should this Court conclude the sentence is illegal on its face, as the State
apparently believes she did not make a sufficient argument on that point in her opening brief.
Statement of the Facts and Course of Proceedings
The statement of facts and course of proceedings were previously articulated in
Ms.  Hyatt’s  Appellant’s  Brief.   They  need  not  be  repeated  in  this  Reply  Brief,  but  are
incorporated herein by reference thereto.
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ISSUE
Whether the district court erred by denying Ms. Hyatt’s Rule 35(a) motion to correct an illegal
sentence.
ARGUMENT
The District Court Erred By Denying Ms. Hyatt’s Rule 35(a) Motion To Correct An Illegal
Sentence
The State contends that, in the event this Court concludes her entire sentence is illegal
from its face, it should not afford Ms. Hyatt any relief based on State v. Zichko, 129 Idaho 259,
263 (1996).  (Resp. Br., pp.9-10.)  The State seems to think that Ms. Hyatt did not “identify what
‘relief pursuant to Rule 35(a)’ she believes she is entitled to receive,” and “what the ‘further
proceedings’ [she requested] would be is unclear.”  (Resp. Br., p.9 (quoting App. Br., p.5).)  The
State’s argument is mistaken.
Ms. Hyatt requested that, if this Court concludes her sentence is illegal from its face, it
“reverse the [therefore erroneous] order denying her Rule 35(a) motion.”  (App. Br., p.5.)  In so
doing, this Court would be remanding the case to the district court with instructions to grant the
Rule  35(a)  motion.   Rule  35(a)  is  “a  narrow  rule  that  allows  a  trial  court  to  correct  an  illegal
sentence.”  State v. Clements, 148 Idaho 82, 86 (2009) (explaining that (emphasis added).
Therefore, the only relief available under that narrow rule was correction of her sentence. See id.
Since the issue in this case is that the entire sentence was illegal, (see App. Br., p.5), that
correction would necessarily have to be imposition of a new sentence.
Additionally, since correction of an illegal sentence requires the defendant’s presence,
see, e.g., State v. Searcy, 118 Idaho 632, 638 (1990), Ms. Hyatt naturally requested “further
proceedings” at which she could be present for the correction of her sentence pursuant to
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Clements.  Thus, Ms. Hyatt did present sufficient argument with citation to the relevant authority
(Clements) for the relief she requested in her Appellant’s Brief.  (See App. Br., pp.3-5.)
CONCLUSION
Ms. Hyatt respectfully requests that this Court reverse the order denying her Rule 35(a)
motion and remand this case for further proceedings.
DATED this 12th day of May, 2017.
________/s/_________________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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